
Statement of Commitments


Commitments concerning the Use or Development of real estate
Made in connection with a Rezoning of property or Plan approval
In accordance with I.C. 36-7-4-1015, the owner of the real estate located in Marion County, Indiana, which is described below, makes the following COMMITMENTS concerning the use and development of that parcel of real estate:

Legal Description:
See Exhibit “A” Attached Hereto And Incorporated By Reference 




(the “Subject Property”) Statement of Commitments:
	1.
	The owner agrees to abide by the Open Occupancy and Equal Employment Opportunity Commitments required by Metropolitan Development Commission Resolution No. 85-R-69, 1985, which commitments are attached hereto and incorporated herein by reference as Attachment "A".

	
	

	2.
	After an improvement location permit is issued for the first building in the proposed data center project (the “Project”), but before the first building within the Project opens for business, Petitioner shall install a mounded buffer area outside of the dedicated road right of way with a minimum width of 150 feet (the “Buffer Area”), in those areas shown on the Conceptual Site Plan attached hereto as Exhibit “B” (the “Site Plan”). The mounding in the Buffer Area shall be a minimum of 10 feet in height measured from grade, and shall feature landscaping along and on the top of the mounding with a minimum of three (3) deciduous trees and six (6) evergreen trees for every 100 linear feet. Trees on the mounding shall be installed prior to the start of any buildings.  All trees for the mounding shall be non-invasive species to Indiana as identified by the by the Indiana Natural Resources Conservation Service and/or the Indiana Department of Natural Resources.  All trees will be ball and burlap.  At planting deciduous trees shall be no less than 3 inches in diameter measured at one foot above grade and conifers shall be no less than six feet in height.  All trees shall meet the species and minimum planting requirements of the City of Indianapolis Consolidated Zoning / Subdivision Ordinance (the “Zoning Ordinance”). Petitioner shall, at all times, maintain the mounded buffer area, including replacing dead, fallen or diseased trees within three months or the first planting season.  

	
	

	3.
	No permanent buildings or structures shall be built on the portion of the Subject Property north of the Ficher (the spelling used locally is Fisher – not sure which is correct) ditch. (The “North No-Build Area”).  However, buildings that exist(ed) on the property may be maintained (but not expanded), repaired and used for storage, offices, etc, No outside storage will be permitted north of the Ficher Ditch.

	
	


	4.
	A complete set of drainage plans for the project on the Subject Property shall be submitted to the Franklin Township Civic League for review and comment no less than ten (10) days prior to submitting same to the City of Indianapolis, Department of Business and Neighborhood Services, for a drainage permit.

	
	

	5.
	 The Traffic Study should be completed and submitted to the file in time for DPW to review it and send comments and requirements to the petitioner prior to the rezoning hearing. The petitioner shall provide at least the key pages and summary of the traffic study (if not the full study) to the Franklin Township Civic League no less than ten days prior to the submission to the Department of Metropolitan and/Department of Public Works to allow time for comment prior to acceptance by City.

	
	

	6.
	There shall only be one combined main and construction entrance to the Subject Property. This entrance shall access Post Road and be located directly across from the entrance to the property currently operated as the Mannheim Auto Auction,, with the location  subject to DPW or INDOT approval. An actuated stoplight will be installed at the Post Road entrance, subject to DPW or INDOT approval.  The stoplight and any associated necessary road improvements as required by DPW and/or INDOT shall be paid for in full or as negotiated with the owner of the property now operated as Mannheim Auto Auction.  If required by DPW, an emergency only ingress / egress drive to and from the Subject Property shall be permitted along Davis  Road, in a location approved by DPW and applicable public safety agencies.

	
	

	7.
	All pole or building mounted lighting fixtures shall feature full cut off shields, and light emissions shall not exceed the maximum level of one foot-candle on the inside boundary of the perimeter mounding . All lighting will meet or exceed International Dark Sky Association Standards.

	
	

	8.
	Within one year of the start on construction on the site, Petitioner shall install a ten foot (10’) wide asphalt multi-use path along the Subject Property’s frontage on Troy Avenue, within the right of way to be granted to the City.  Additionally, the petitioner shall install low level campus lighting or path lighting fixtures along at least the south side of the multi-use path. The fixtures shall be no more than fifteen feet apart.

	
	

	9.
	Except for emergency use of generators or periods of testing emergency generators, the maximum noise level at the property line once fully operational shall not exceed 50  decibels from 7 p.m. to 6 a.m. and 60 decibels from 6 a.m. to 7 p.m.  Any time decibel readings exceed these limitations, the owner or operator will be responsible for immediately identifying the source of the exceedance and shall bring the decibel level back into compliance within no more than two hours.  Decibel readings shall be taken daily and recorded in a manner that is easily accessible to the public without requiring a public information request.  If any portion of the generators are above ground, the generators must be surrounded on all sides with natural or manmade sound deadening screens that are at least eight feet in height or that extend at least two feet above the topmost point of the generators, whichever is more.  Generators shall not be installed along any building wall that primarily faces Troy Avenue, Vandergriff Road or Davis Road.
10. All generators installed anywhere outside of a building on the site must meet Tier 4 EPA standards with a phased plan to adopt cleaner energy sources (such as battery or hydrogen alternatives.)  Prior to installation of such generators, the petitioner shall establish a fuel spill prevention and countermeasure plan, in accordance with applicable regulations of the United States Environmental Protection Agency and the Indiana Department of Environmental Management. Generator testing may only occur between 9 a.m., and 4 p.m., except for emergency situations.



	
	

	.
	11. The maximum height of any building or manmade structures located on the Subject Property shall be forty feet (40’), measured to the top of roofline (as set forth in the Zoning Ordinance.) Certain appurtenances, such as air cooling units and/or small water cooling towers, communication towers, etc. shall be permitted to be placed on the roofs of said buildings, so long as the overall height does not exceed fifty -five feet (55’)
12. If existing homeowners on Troy Avenue, Davis Road, Vandergriff Road, and/or any homeowner who received Legal Notice of the Public Hearing for this petitioner desire connections to municipal water and/or sanitary sewers desire to connect to those utilities, the developer shall bear all financial and construction responsibilities required to extend connections to the property line of those homes   Connections will be made available prior to occupancy of the first building constructed on the subject site.  The developer will wave and/or pay all Subsequent Connector fee assess by Citizens Energy Group that any homeowners might be assessed.

13. The data center shall be in substantial compliance with the site plan dated __________.  Any variance in the site plan shall be submitted for Administrator Approval. If the property is used for any other purpose than the data center (and accessory uses required by the data center) as allowed by the rezoning petition, a site plan shall be submitted for administrator approval, Any time an Administrator Approval is required for changes to the site plan, the petitioner shall provide a copy of the changes to be considered to the Franklin Township Civic League before or at the same time documents are provided to the City, with no less than ten business days allowed for community comments to be considered by the administrator prior to Administrator Approval.    

14. The City and/or the developer shall provide notice of any Administrator Approval actions to the Franklin Township Civic League no less than ten business after the Administrator’s decision to permit adequate opportunity to appeal the decision within the thirty day time limit for filing appeals15. The developer shall preserve the existing small stand of trees south of the Ficher Ditch in the (approximate) center of the south end of the northeast quadrant of the site.  Additionally, any other trees on the site that are in excess of eighteen inches as measured two feet above grade level that is determined by an independent arborist as being viable will be retained and shall have a protective fence or screen placed around the tree at least three feet outside the dripline to prevent damage or accidental removal during construction.  However, this commitment is not intended to prevent appropriate forestry operations to preserve trees or to prevent removal of a tree due to storm damage, aging or disease.
16. The developer shall be responsible for one hundred percent (100 %) of any costs for new construction or upgrades to existing infrastructure to the electrical grid, sanitary sewers and municipal water required to operate the data center. 

17.  The developer shall pay for repairs to the existing roadbed and/or road surface of Troy Avenue and Post Road along the perimeter  of the site that is caused by construction traffic associated with the development of the subject site, as determined by DPW and on a schedule determined by DPW
18. If any existing subsurface drainage tiles that provide any benefit to any property other than the Subject property are damaged or destroyed during any phase of construction or operation any development on the site, said tiles shall either be repaired, replaced, rerouted or tied into the the master drainage system for the site so that their full function is maintained
19. All water utilized on the site shall be provided by a municipal provider (Citizen’s Energy.  The developer shall not draw upon the natural aquifer, the Ficher Ditch or the Miller Ditch to supply water to the site nor shall the developer discharge any wastewater into the same.
20. The developer shall use a closed loop system, rain barrels or other non-potable water for cooling needs to reduce the draw down from the municipal water source.

21. If contamination of surface water, well water, aquifer or stream or ditch is detected within 10 miles of the property line and the contamination is proven beyond a reasonable doubt to be the result of activity on the Subject Property, then the site owner will be responsible for one hundred percent (100%) of the cost of either remediating said well(s) or providing alternate potable water to impacted homeowners and/or remediating contamination of affected surface water sources, aquifers and/or streams or ditches.
22. Prior to the occupation of any building on the Subject Property, the Indianapolis Fire Department the Indianapolis Fire Department will be consulted about adequacy of equipment, gear and properly trained workforce to address emergency situations arising on the Subject Property.   If any additional or specialized equipment, firefighting gear or materials are required to combat a fire at the proposed data center, the property owner/developer shall bear the expense of purchasing the said equipment and funding associated training in full, with any equipment, gear or materials becoming the permanent property of the Indianapolis Fire Department.   
23. Prior to the occupation of any building on the Subject Property, the property owner shall obtain written documentation from Citizens Energy (Water) and AES Power that sufficient infrastructure and capacity is either already available or will be constructed at said property owner’s expense to provide for the operation of the data center to have no negative impacts to surrounding utility users or infrastructure. 
24 If any of the wastewater/sewage produced from the Subject Property will flow to the Citizens Energy (sewer pumping station located near the intersection Troy Avenue and Buck Creek; if so, then any repairs or upgrades which Citizen’s Energy (sewer) identifies as reasonably being required for said pumping station to handle the increased single site flow to that substation will be funded 100% (one hundred percent for by the property owner/developer of the Subject Property. Documentation of compliance with this Commitment shall be provided to the Franklin Township Civic League or any abutting property owner upon request.
25. No Small Nuclear Reactors (SMR’s) will be constructed or utilized on  the Subject Property
26.  Prior to the commencement of any construction activity on the site, the property owner/developer of the site shall provide to the Franklin Township Civic League the contact info  (cell phone number and email address) for at least three persons (with at least one being available 24/7) who are primarily responsible for the construction activity and operation of any facilities on the site , for purposes of being available to meet at the site during any such periods of construction activity or facility operation hours, upon the reasonable request of any abutting property owner or the Franklin Township Civic League for purposes of attempting to resolve any reasonable concerns, complaints, etc.  
27. The owner/operator of the site shall develop and maintain a publically visible website to post and report test results, violations and corrective actions, monitoring activity etc.  Additionally, if a data center is built and operated on the Subject Property, the owner/operator shall establish a Citizens Advisory Council that shall meet virtually or in person at least semiannually to receive updates and discuss resolution of any complaints or concerns about the construction and operation of the data center use, said committee to provide for no less than three interested neighbors of the subject property to serve on the Council.
28 . . .  EMF’s as measured at the perimeter of the Subject Property shall not exceed ____ mG for public exposure as outlined by the Institute of Electrical and Electronics Engineers.

29. Prior to the start of construction, the petitioner shall conduct a wetlands study.  Any identified wetlands shall be left undisturbed or mitigated on site.  If wetlands are identified on the site, then a Wetlands Stewardship Plan will be developed and an annual Wetlands Health Assessment shall be completed during construction and annually for ten (10) years after the completion of construction.  All such Plan(s) and Assessment(s) shall be provided for review to the owner of any abutting property, or a representative of the City of Indianapolis, or a representative of the Franklin Township Civic League, within ten (10) business days of the request for same being made to the operator/manager of the subject site.     
30.If any work is proposed within the regulated floodway or floodplain on the Subject Property, or any backfill dirt is proposed to be placed or released onto the regulated floodway or floodplain on the Subject Property, then in such case  all appropriate permits required by the Indiana Department of Natural Resources shall be obtained prior to the commencement of the work  
31. All wastewater shall be discharged only into Citizens Energy infrastructure for appropriate treatment.    
32. Prior to the commencement of any earthwork associated with the development of the site, al requirements of the applicable erosion control regulations and ordinances shall be complied with, including at a minimum the installation of silt fence along both sides of the Ficher and/or Miller ditches between said ditch and the area being disturbed to prevent the flow of silt into the ditch. 
33.. If any property tax abatements are granted to any user on the site, the Franklin Township Community School Corporation will receive the same amount of funding dollars it would receive without the abatements, using such process for transfer of funds as required and administered by the City of Indianapolis.
34. At the same time (or prior to) the Landscaping Plan is submitted to the City for review, a copy will be submitted to the Franklin Township Civic League for review and comment.  If the site is used for any purpose other than the proposed data center, including those specified in the zoning petition, the mounded buffer area and associated landscaping requirements contained in these Commitments will still be complied with by any future users.
35. No outdoor advertising signs shall be permitted on the site.

 36. During any periods of construction activity, signs shall be posted at the Post Road entry clearly identifying it as the entry for all construction traffic, and signs shall also be post at the intersections of Post and Troy and Davis and Troy directing any construction traffic to the Post Road entry only.  
37. Prior to the beginning of any building construction, the operator of the data center shall develop an emergency management plan to be updated annually to provide for emergency situations, including, but not limited to, failure of any operation actions, containment of hazardous materials or equipment, and human endangerment.  
38. If lithium batteries (or similar) are used anywhere on the Subject Property for the storage of backup power for use by the equipment utilized in the data center operations (not to include standard personal computer, phone, or similar batteries used in a typical office situation) then they shall  placed in a location that minimizes potential overheating, combustion, leakage or any other circumstances that could cause injury to the persons or properties which abut the Subject Property, and the environment; and shall also be within containment system that both shields the batteries from damage, contain spillage/leakage and also a fire suppression system that will suppress/ contain the spread of any associated fire that could cause injury to the persons or properties which abut the Subject Property, and/or the environment.



	
	


These COMMITMENTS shall be binding on the owner, subsequent owners of the real estate and other persons acquiring an interest therein; provided that Commitment #1 (Open Occupancy and Equal Opportunity Commitments) shall not be binding on an owner, subsequent owners or other person acquiring an interest therein if such persons are exempt persons or are engaged in an exempt activity as defined on Attachment "A" which is attached hereto and incorporated herein by reference.  These COMMITMENTS may be modified or terminated by a decision of the Metropolitan Development Commission made at a public hearing after proper notice has been given.
COMMITMENTS contained in this instrument shall be effective upon:
 (a)
the adoption of rezoning petition # 2025-CZN-814 by the City-County Council changing the zoning classification of the real estate from a C4, DA, SU43 zoning classification to a C-S zoning classification; or
 (b)
the adoption of approval petition # 


 by the Metropolitan Development Commission;
and shall continue in effect for as long as the above-described parcel of real estate remains zoned to the C-S zoning classification or until such other time as may be specified herein.
These COMMITMENTS may be enforced jointly or severally by:
1.
The Metropolitan Development Commission;
2.
Owners of all parcels of ground adjoining the real estate to a depth of two (2) ownerships, but not exceeding six-hundred-sixty (660) feet from the perimeter of the real estate, and all owners of real estate within the area included in the petition who were not petitioners for the rezoning or approval.  Owners of real estate entirely located outside Marion County are not included, however.  The identity of owners shall be determined from the records in the offices of the various Township Assessors of Marion County which list the current owners of record.  (This paragraph defines the category of persons entitled to receive personal notice of the rezoning or approval under the rules in force at the time the commitment was made);
3.
Any person who is aggrieved by a violation of either of the Commitments contained in Commitment #1 (Open Occupancy and Equal Employment Opportunity Commitments); and
4.
Franklin Township Civic League.
The undersigned hereby authorizes the Division of Planning of the Department of Metropolitan Development to record this Commitment in the office of the Recorder of Marion County, Indiana, upon final approval of petition #2025-CZN-814.

IN WITNESS WHEREOF, owner has executed this instrument this ____ day of __________, 2025.
	Signature:
	
	
	Signature:
	

	Printed:
Title / Organization Name:
	
	
	Printed:
Title / Organization Name:
	

	
	
	
	
	


STATE OF INDIANA
)




)  SS:
COUNTY OF MARION
)

Before me, a Notary Public in and for said County and State, personally appeared ___________________ the ______________ of ________________________ owner(s) (title / organization name) of the real estate who acknowledged the execution of the foregoing instrument and who, having been duly sworn, stated that any representations therein contained are true.
	
	Witness my hand and Notarial Seal this

	
	
	day of
	
	,  20
	

	
	

	
	Notary Public

	
	

	
	Printed Name of Notary Public

	
	My Commission expires:
	

	
	My County of residence:
	


I affirm under the penalties for perjury, that I have taken reasonable care to redact each social security number in this document unless required by law.  Joseph D. Calderon
This instrument was prepared by Joseph D. Calderon, Barnes & Thornburg LLP, 11 South Meridian Street, Indianapolis, Indiana 46204.
47093993.2
ATTACHMENT “A”
OPEN OCCUPANCY AND EQUAL EMPLOYMENT OPPORTUNITY COMMITMENT
(a.)
The owner commits that he shall not discriminate against any person on the basis of race, religion, color, disability, sex, sexual orientation, gender identity, familial status, national origin, ancestry, age United States military service veteran status in the sale, rental, lease or sublease, including negotiations for the sale, rental, lease or sublease, of the real estate or any portion thereof, including, but not limited to:

(1)
any building, structure, apartment, single room or  suite of rooms or other portion of a building, occupied as or designed or intended for occupancy as living quarters by one or more families or a single individual;

(2)
any building, structure or portion thereof, or any  improved or unimproved land utilized or designed or  intended for utilization, for business, commercial, industrial or agricultural purposes;

(3)
any vacant or unimproved land offered for sale or  lease for any purpose whatsoever.
 (b.)
The owner commits that in the development, sale, rental or other disposition of the real estate or any portion thereof, neither he nor any person engaged by him to develop, sell, rent or otherwise dispose of the real estate, or portion thereof shall discriminate against any employee or applicant for employment, employed or to be employed in the development, sale, rental or other disposition of the real estate, or portion thereof with respect to hire, tenure, conditions or privileges of employment because of race, religion, color, disability, sex, sexual orientation, gender identity, familial status, national origin, ancestry, age United States military service veteran status.
EXEMPT PERSONS AND EXEMPT ACTIVITIES
An exempt person shall mean the following:
1.
With respect to commitments (a) and (b) above:

(a)
any not-for-profit corporation or association organized exclusively for fraternal or religious purposes;

(b)
any school, educational, charitable or religious institution owned or conducted by, or affiliated with, a church or religious institution;

(c)
any exclusively social club, corporation or association that is not organized for profit and is not in fact open to the general public;

provided that no such entity shall be exempt with respect to a housing facility owned and operated by it if such a housing facility is open to the general public;
2.
With respect to commitment b, a person who employs fewer than six (6) employees within Marion County.
An exempt activity with respect only to commitment (a) shall mean the renting of rooms in a boarding house or rooming house or single-family residential unit; provided, however, the owner of the building unit actually maintains and occupies a unit or room in the building as his residence, and, at the time of the rental the owner intends to continue to so occupy the unit or room therein for an indefinite period subsequent to the rental. 

Exhibit “A”

ZONING DESCRIPTION
467.66 ACRES
Situated in the State of Indiana, County of Marion, Township of Franklin, lying in the northeast, southeast, southwest, and northwest quarters of Section 29, Township 15 North, Range 5 East of the Second Principle Meridian, and being all of that tract conveyed to Tierra Fonder by deed of record in Instrument Number A202400036946, all of that 40 acre tract conveyed to Kevin S. Pelko by deed of record in Instrument Number A201800054568, all of that 4.99 acre tract conveyed to Kevin S. Pelko by deed of record in Instrument Number 2001-0087011, all of those 23.48, 16.5, 10, 20, and 6.82 acre tracts conveyed to Kevin S. Pelko by deed of record in Instrument Numbers 2007-0133979, 2007-0173686, A201600059944, and A201900110771, all of that 45.666 acre tract conveyed to Kevin S. Pelko by deed of record in Instrument Number 2001-0087012, all of that 46.806 acre tract conveyed to Richard Louis Sheets and Theresa Ellen Sheets by deed of record in Instrument Number 82-10434, all of those 22.62 and 13.96 acre tracts conveyed to Richard L. Sheets and Theresa E. (Sheets) Bangel, Co-Trustees of “The Sheets Family Revocable Living Trust created on the 17th day of Dec., 2012” by deeds of record in Instrument Numbers A201300045873 and A202000035899, all of those 80 and 40 acre tracts conveyed to Richard L. Sheets, Katherine E. Sheets, Bruce D. Bangel, and Theresa E. Bangel by deed of record in Instrument Number 2001-022412, all of that tract conveyed to Richard Louis Sheets and Theresa Ellen Sheets by deed of record in Instrument Number 83-57806, and all of those tracts conveyed as Parcels I and III to Triangle Properties, LLC by deed of record in Instrument Number 1999-0194963, (all references are to the records of the Recorder’s Office, Marion County, Ohio) and being more particularly described as follows:
BEGINNING at the northeast corner of said Section 29, being the southeast corner of Section 20, the southwest corner of Section 21, and the northwest corner of Section 28 of said Township 15N, and the northeasterly corner of said 40 acre Pelko tract;
Thence South 00° 04' 49" East, with the easterly line of said Section 29, a distance of 2001.95 feet to the northeasterly corner of that 3.25 acre tract conveyed to Mark David Della-Croce by deed of record in Instrument Number A202100154535;
Thence with the perimeter of said 3.25 acre tract, the following courses and distances:
South 89° 12' 10" West, a distance of 567.72 feet to a point;
South 00° 04' 49" East, a distance of 250.00 feet to a point; and
North 89° 12' 10" East, a distance of 567.72 feet to a point in the easterly line of said Section 29;
Thence with the easterly line of said Section 29, the following courses and distances:
South 00° 04' 49" East, a distance of 417.33 feet to a point; and
South 00° 43' 43" East, a distance of 490.00 feet to the northeasterly corner of that tract conveyed to Raul Hermosillo by deed of record in Instrument Number 202400034412;
Thence South 89° 10' 11" West, with the northerly line of said Hermosillo tract, a distance of 474.17 feet to the northwesterly corner of said Hermosillo tract;
Thence South 00° 41' 18" East, with the westerly lines of said Hermosillo tract, that tract conveyed to Adam Parker by deed of record in Instrument Number 2007-0173613, and that tract conveyed to Adam W. Parker by deed of record in Instrument Number A202200022335, a distance of 341.62 feet to the northeasterly corner of that tract conveyed to Blake R. Behr and Lindsay M. Behr by deed of record in Instrument Number A202400001264;
Thence with the perimeter of said Behr tract, the following courses and distances:
South 86° 23' 55" West, a distance of 357.40 feet to a point; and
South 04° 38' 31" East, a distance of 135.40 feet to a point;
Thence South 89° 10' 11" West, with the northerly lines of said Behr tract, that tract conveyed to Jordan L. Brown and Kendra A. Pugsley by deed of record in Instrument Number A202200126968, that tract conveyed to Stephanie Bednar, Trustee by deed of record in Instrument Number A202400002742, that tract conveyed to Linda L. Kincaid by deeds of record in Instrument Numbers 2000-0012301 and 2003-0160873, that tract conveyed to David Whalen by deed of record in Instrument Number A202100145286, that tract conveyed to Brittany A. York and Jesse C. Bridges by deed of record in Instrument Number A202000114778, that tract conveyed to Timothy A. Russell, Brian A. Russell, and Cody Allen Russell by deed of record in Instrument Number A202400018393, that tract conveyed to Matthew Brizendine by deed of record in Instrument Number A201200117916, that tract conveyed to Matthew Scott Dimino and Cassandra Deneece Dimino by deed of record in Instrument Number A201800065185, that tract conveyed to Rodney W. Bertram by deed of record in Instrument Number 1998-0115601, that 2.295 acre tract conveyed to Melvin E. Waterman by deed of record in Instrument Number A202100117591, and that tract conveyed to Richard Adams and Lora J. Adams by deed of record in Instrument Number A201000046852, a distance of 1814.50 feet to the northwesterly corner of said Adams tract;
Thence South 00° 40' 20" East, with the westerly line of said Adams tract, a distance of 1072.73 feet to a point in the centerline of Vandergriff Road;
Thence South 38° 35' 53" West, with said centerline, a distance of 328.33 feet to the northeasterly corner of that 2.968 acre tract conveyed to Dale Louie and Ellen Louie by deed of record in Instrument Number 81-41512;
Thence South 89° 08' 48" West, with the northerly line of said Louie tract, a distance of 1111.56 feet to the northwesterly corner thereof, a northwesterly corner of that 3.74 acre tract conveyed as Parcel II to Sue Figert Kennedy and Larry Alan Kennedy by deed of record in Instrument Number A202300010726;
Thence South 00° 51' 41" East, with the westerly line of said 3.74 acre tract, a distance of 102.03 feet to a point in the northerly limited access right-of-way line of Interstate 74;
Thence with said northerly limited access right-of-way line, the following courses and distances:
North 41° 18' 58" West, a distance of 119.74 feet to a point;
North 37° 18' 43" West, a distance of 100.24 feet to a point;
North 45° 19' 13" West, a distance of 100.24 feet to a point;
North 41° 18' 58" West, a distance of 700.00 feet to a point of curvature; and
with the arc of a curve to the right, having a central angle of 14° 42' 31", a radius of 1386.39 feet, an arc length of 355.91 feet, a chord bearing of North 33° 57' 42" West and chord distance of 354.93 feet to a southwesterly corner of that 4.488 acre tract conveyed to McDonald’s Corporation by deed of record in Instrument Number 92-170506;
Thence with the perimeter of said 4.488 acre tract, the following courses and distances:
North 89° 08' 17" East, a distance of 50.00 feet to a point;
North 25° 53' 38" West, a distance of 50.00 feet to a point;
South 89° 10' 29" West, a distance of 27.86 feet to a point of curvature;
with the arc of a curve to the right, having a central angle of 01° 31' 10", a radius of 1366.39 feet, an arc length of 36.24 feet, a chord bearing of North 24° 09' 10" West and chord distance of 36.23 feet to a point of tangency;
North 12° 37' 30" West, a distance of 478.48 feet to a point;
North 48° 15' 42" East, a distance of 28.60 feet to a point;
North 46° 52' 49" East, a distance of 44.44 feet to a point;
North 37° 44' 51" East, a distance of 71.40 feet to a point; and
North 21° 30' 45" East, a distance of 39.37 feet to a point;
Thence North 00° 57' 19" West, with the easterly lines of said 4.488 acre tract and that 0.473 acre tract conveyed as Tract 3 to S & S Gas Station, LLC by deed of record in Instrument Number 2009-0106072, a distance of 640.26 feet to a point in the southerly line of that 3.826 acre tract conveyed to Shiv Real Estate 16 LLC by deed of record in Instrument Number A201900029901;
Thence North 89° 10' 18" East, with said southerly line, a distance of 189.16 feet to the southeasterly corner of said 3.826 acre tract;
Thence North 00° 46' 46" West, with the westerly lines of said 3.826 acre tract and that tract conveyed to Shiv Real Estate 16 LLC by deed of record in Instrument Number A201900029900, a distance of 672.00 feet to the northeasterly corner of said Shiv Real Estate 16 LLC tract (A201900029900);
Thence South 89° 10' 18" West, with the northerly line of said Shiv Real Estate 16 LLC tract (A201900029900), a distance of 660.88 feet to a point in the westerly line of said Section 29;
Thence North 00° 55' 32" West, with the westerly line of said Section 29, a distance of 1726.55 feet to the southwesterly corner of that tract conveyed to Brad W. Howard and Nikki M. Howard by deed of record in Instrument Number A202000082434;
Thence North 89° 19' 35" East, with the southerly line of said Howard Tract, a distance of 192.00 feet to the southeasterly corner thereof;
Thence North 00° 55' 32" West, with the easterly line of said Howard tract, a distance of 129.50 feet to a point in the southerly line of that tract conveyed to Bradley S. Klue and Lori L. Kennedy by deed of record in Instrument Number 2006-0049382;
Thence North 89° 19' 35" East, with the southerly lines of said Klue & Kennedy tract, that 0.287 acre tract conveyed to Cary W. Metzger and Tracy L. Metzger (T.O.D.) by deeds of record in Instrument Numbers 91-73804, 1996-0099845, and A202300070455, that tract conveyed to Rick J. Brewer and Sara S. Brewer by deed of record in Instrument Number 2006-0124279, that 0.46 acre tract conveyed to Jeffrey N. Mayo by deed of record in Instrument Number A202200133956, that tract conveyed to Mike L. Fields and Vicki L. Fields by deed of record in Instrument Number 1994-0159844, that tract conveyed to Laura Hazel by deed of record in Instrument Number A20190071519, that tract conveyed to Homer C. Weston and Aimee O. Weston by deed of record in Instrument Number A201800038895, and that tract conveyed to Robert F. Ruth and Betty C. Combs by deed of record in Instrument Number 88-73810, a distance of 1139.62 feet to the southeasterly corner of said Ruth and Combs tract;
Thence North 00° 46' 46" West, with the easterly line of said Ruth and Combs tract, a distance of 166.50 feet to a point in the northerly line of said Section 29;
Thence with the northerly line of said Section 29, the following courses and distances:
North 89° 19' 35" East, a distance of 1332.05 feet to a point;
North 89° 19' 52" East, a distance of 1330.65 feet to a point; and
North 89° 16' 48" East, a distance of 1330.72 feet to the POINT OF BEGINNING, containing 467.66 acres, more or less.
This description was prepared from record information for zoning purposes only, and is NOT to be used for the transfer of real property.
EVANS, MECHWART, HAMBLETON & TILTON, INC.
JMM:tnw
467_66 ac 20250041-VS-EXHB-ZONE-01.docx
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